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Y

Step 1: Need for Interim Measures

Is there a reasonable risk that assets of a party may dissipate during the arbitration proceedings and 

that a party may not recover the value of an award?
N

Y
Measures maintaining the 

status quo
Is there an urgent need to prevent a party from aggravating a dispute between the parties?

N

Y
Measures maintaining 

the status quo
Is there an urgent need to otherwise preserve the status quo during the arbitration proceedings?

N

YRegulatory measures Is there an urgent need to regulate or stabilize a relationship between the parties?

N

Y
Measures ordering 

interim performance
Is there an urgent need to seek specific performance by a party during the arbitration proceedings?

N

Y
Measures preserving 

evidence
Is there an urgent need to preserve evidence for the purpose of the arbitration?

N

YSecurity for costs
Is there a need to require a claimant to post security to cover the respondent’s legal costs to be 

awarded should the respondent prevail?
N

YAntisuit injunction
Is there an urgent need to prohibit a party from initiating or pursuing litigation in a different forum in 

breach of an arbitration agreement?
N

No need for interim measures OverviewStep 2: Choose forum

Measures maintaining 

the status quo

Interim Measures

Need for interim measures
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Is there an urgent need to seek interim measures prior to the constitution of the arbitral tribunal?

Step 2: Choose Forum

Option between arbitral tribunal and state courts

Option between emergency arbitrator and state courts

N

Waiver of the arbitration agreement

Continue with 1 Continue with 2
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Y

N

1

Do the applicable Arbitration Law or Arbitration Rules provide for 

emergency arbitrator proceedings?

Does a party seek an interim measure that binds third parties?

Are there other reasons, e.g. time, costs, flexibility regarding 

available reliefs that speak for emergency relief before an arbitral 

tribunal?

Have the parties opted out from emergency arbitrator proceedings 

in their arbitration agreement?

Is it likely that a party will not comply voluntarily with an emergency 

interim measure?

Y

N

N

Applying for emergency arbitrator proceedings

N

N

Y

Y

Y

Step 3.1: Proceedings for Emergency Interim Relief

Applying to a state court

Waiver of the arbitration 

agreement
Overview

4

Appointment of emergency arbitrator
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Y

N

2

Do the Arbitration Law and the Arbitration Rules allow the parties to 

seek interim relief before a state court?

Does a party seek an interim measure 

that is reserved to state courts?

Is it likely that a party will not comply 

voluntarily with an order on interim relief?

Have the parties opted out from interim measures 

before state courts in the arbitration agreement?

Does a party seek an interim measure 

that is intended to bind third parties?

N

N

Applying to a state court

Overview

Y

N

N

Continue with 3 Continue with 4

Y

Y

Y
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N

4

Are the facts or technical or legal issues rather 

complicated and has the arbitral tribunal already 

extensively dealt with the case and its merits?

Does the party applying for interim measures have an 

overriding interest in keeping the existence of the 

proceedings confidential?

Does the arbitral tribunal have specific knowledge or 

experience that assists it in determining the interim 

measures?

Are there other reasons, e.g. time, costs, rigidness that 

speak for interim relief before the arbitral tribunal?

N

Y

Y

Y

Y

N

Applying to the arbitral tribunal Applying to a state court

N

3

Step 3.2: Proceedings for 

Interim Relief
Overview
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Does the application for emergency arbitrator proceedings 

include all required content?

Step 3.1: Proceedings for Emergency Interim Relief

N

Y

Does the application for emergency arbitrator proceedings 

have to be filed concurrently with the Request for Arbitration?

Has the arbitral tribunal already been constituted?

Y

N

Follow Arbitration Rules
Do the Arbitration Rules provide how the emergency 

arbitrator shall conduct the proceedings?

Organization of emergency 

arbitrator proceedings

N

The emergency interim relief shall 

be rejected

Has the Request for Arbitration been filed concurrently?

Y

Y

Do the Arbitration Rules provide for a time limitation for an 

emergency arbitrator to issue an emergency relief?
YFollow Arbitration Rules

Is there a reason to modify, suspend or vacate an order for 

emergency interim relief?

Time limitation for 

emergency relief

N

Modification, suspension, or 

vacation of the emergency relief
Y

Step 3.3: Availability of Ex Parte Interim Measures Overview

N

Y

N

N

Rejection of the emergency interim relief due to formal 

requirements
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Request for Interim Measures

Form of decisions on interim relief

Organization of interim measure proceedings

Costs for an application for interim measures

Step 3.2: Proceedings for Interim Relief

Requirement of a security

Modification, suspension or vacating an order for interim relief

Step 3.3: Availability of Ex Parte Interim Measures
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Step 3.3: Availability of Ex Parte Interim Measures

Step 4: Requirements for Interim Measures 

Do the applicable Arbitration Law or Arbitration Rules explicitly provide for ex parte interim relief?

Y

N

Application for ex parte interim measures without a clear provisionEx parte interim measures

Is there a need to apply for interim measures without notice to the 

other party or parties?

Y

N
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Y

Y

1

Is there a likelihood of success on the merits?

Is the requested interim measure urgent?

Is there a risk of serious harm that would be caused to the 

applicant in the absence of the requested interim measure?

Y

Y

Y

The interim measure shall be granted.

N

N

N

N

N
The interim measure 

shall not be granted.

10

When balancing the interests, should the interim measure be 

ordered?

Step 4: Requirements for Interim Measures 

Step 5: Enforcing Interim Relief

Does the arbitral tribunal have power to order interim measures?

Does the arbitral tribunal have jurisdiction to order interim 

measures?

Y

N

Requirements for Interim Measures
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Does a party comply with the interim relief issued by an arbitral 

tribunal?
Y

Non-compliance with interim measures as a breach of the 

arbitration agreement  

Step 5: Enforcing Interim Relief

In case of non-compliance, can the aggrieved party be made whole 

during the arbitration?

Do the Arbitration Law or the Arbitration Rules grant a specific 

power to impose penalties to the arbitral tribunal?

Is enforcement of the interim relief in a national court possible?

N

N

N

N

Y

Y

Y

Power of arbitral tribunals to impose penalties

Enforcement of interim relief before state courts

No remedy available

Overview

Voluntary compliance with an interim relief
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